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-
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ROBERT B. LESLIE September 7 3 1962 JOHN F. COOPER
JOHN A. HACKETT

ROBERY W. FREEDMAN

Re: Proposal to finance construction of
sewer along Lake Union by 'special
connection charge” in lieu of L.I.D.

.
i ot T

Finance Committee
City Council
Seattle

5
g, b

Honorable lembers:

Scme time ago you requested that we prepare an ordinance
authorizing construction of sanitary sewers on the periphery
of Lake Union with Sewer Fund moneys at an estimated cost of
$1,531,750 to be reimbursed in part by "special connection"
charges as recommended by the City Engineer in C. F. 245578.
The City Engineer states that it is "unwise to finance the
above project by means of a local improvement district as orig-
inally contemplated, for the reasons among others that an
assessment in the average amount of $22.18 "“per assessable unit"
which must be charged to pay for the project, exclusive of
$624,565 for pumping stations to be paid from the Sewer Fund
would exceed the special benefits to many of the properties
involved; and also that such a local improvement would probably
receive a protest in excess of 60% because of the high cost.

We have not prepared such an ordinance because in our
opinion the attempted imposition thereby of a "special connectlon
charge of "$20.00 per assessable unit of property frontage"
applicable to a limited area of the city is beyond the authority
granted by RCW 35.92.025 which contemplates a 'reasonable (connec-
tion) charge . . . in order that such property owners shall bear
their equitable share of the cost of such system" particularly
where as here such special charge is far in excess of the uniform
sewer connection charge imposed by Ordinance 82538 as amended;
and is admittedly in excess of the special benefits accruing to
the property by reason of the sewer improvement and which might
therefore be invalid as in Los Angeles v. Offner, 10 Cal. Rptr. 420.

We there fore advise against an attempt by the City to :
impose such special connection charge under RCW 35.92.025 and
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Finance Committee
City Council
9-7-62 p. 2

recommend that the city proceed by the local improvement
district method, notwithstanding the practical and legal
difficulties outlined by the City Engineer in C. F. 245578,

or in the alternative it may of course proceed under the
uniform sewer comnection charge imposed by Ordinance 82538

as amended by Ordinances 89902 and 90233, which is sustainable
under RCW 35.92.025 in our opinion as a reasonable and uniform
charge in lieu of assessment, and which carries with it at
least a presumption of special benefits,

We are therefore returning said file without the
requested legislation for your further consideration.

Very truly yours,

'% A. C. VAN SOELEN
: Corporation Counsel

By ',';P,»*uéc:,( :7 [?zt:t//(:fz‘. Q

GORDON F. CRANDALL
Assistant

GFC:EM
Enc.

c.c. City Enginezr

R - G




June 14, 1962

Henorable 4. €. Van Soelen
Gorvporation Counsel
City of Seattle

Dear Sir:

Attached 1s File Ho., 245578, recommendation of the
City Engineer for comstruction of a sanitary gewer system
along the periphery of Lske Union under Res, 18168 and financ-
ing of name.

Please prepare the necessary legislation to adopt
this recommendation in accordance with the particulars get
forth and to appropriate $1,531,750 from the Sewer Fund for

the purpoge.
Vary truly yours,
PIANCE CORQTTER

J. D. Bmﬂ&m, ck‘. £ Sty

HE
Vi
-1 att.




CITY OF SEATTLE Gordon S. Clinton, Mayor

DEPARTMENT OF ENGINEERING
ROY W. MORSE, CITY ENGINEER

MEMBER, BOARD OF PUBLIC WORKS

Honorable Gordon 5. Clinton
Mayor, City of seattle
Seattile, vwashington

Dear 3ir:

The City Council has heretofore, under Resolution
Mo, 18168, authorized the preparation of plans, estimates
and a preliminary assessment roll for the construction of
a sanitary sewer sysiem in the streets and easements
constituting the periphery of Lake Union. This system of
sewars is included in the plan and system of the 7,000,000
issue of sewer revenus bonds auvthorized in 1999 and is also
part of the Six Year Capital Improvement Frogram. Plans for
the project have been comgleted by the City Engineer and
approved by the Board of Fublic ¥orks.

In sttempting to prepare the preliminary assessment
roll, the incineering Jepartment discovered a number of
situations which, in our opinion, make it unwise to finance
the project by means of a local improvement district. These
are;

1. Assuming the City Council would pay the
entire cost of the pumeing stations,
which cost is estimated at 762,565,
from the sewer Fund, the cost Per assess-
able unit of proparty frontage for the 11l
separate units comprising the project
would still ke substantially above the
cost of a normal type sanitary sewer.
The rates for these units wouid range from
.85 to $38.52 per assessable unit of
property frontage. The average of all
assessable units would he 522018, There
are many valid and logical reasons for this
high cost which, for the purposc of this
ietter, need not be discussed here. suffice
to say that, in our opinion, the high rate
of assessment, when applied to the large
tracts of property abutting upon and
benefiting from the sewer, will produce an
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assessment on individual properties so
high that substantial protest will result.
The protest could excead 604, which fact
would then require an affidavit of
necessity from the Health Department and
a unanimous vote of the City Council in
order to order the improvemen*, iie are
reluctant to have the City Council placed
in such a position.

Because of the high cost, thera is a good
possibility that an sppeal would be taken

to the courts on the assessment roll. e
have studied our position in such an
eventuality and our ability successfully

to defend the assessment roll on the basis

of the rule fixed by the Supreme Court in

the Schmitz case. As a part of this study,
we have discussed the problem with a
qualified appraiser (he is an M.A.1.)

who is well acquainted with values of
property aslong the shores of Lake Union.

He fully supports our position that on a
substantial number of properties, particularly
those which are under water and are presently
being ucsd for pleasure boat moorage or other
similar types of use for which sewor service
is not immediately necessary, the City would
be unable to prov: an immediate increase in
the value of such property to the extent of
the assessment.

In a formal orinion, the Corporation Counsel
has held that the City may not assess property
which, for one reason or another must empiloy

4 pump to obtain the use of a sewer, to the
same degrec as progerty which can connect by
gravity. Many of the properties along the

cwatler side of the sewer instazllation mav, at o

least unpilil such properties are filled, have
to resort to pumping. There are innumerable
variations to this problem and to attempt to
establish a definite and eguitable formula for
assessment purposes is seemingly impossible,

Hecan hical conditions, the
gxiste thoroughfares and railroad
tracks, street right of way only partially
filled, and the variation in location of the
proposed sewer or sewers with respect to the




Fage 3

As a result of our analysis of the above stated problems,
we offer the following proposal which we recently discussed
Improvament Committee end obtained

1o
informally with the ﬁagltdl

Honorable Gordon 3. Clinton liay 25, 1962

abutting property, the cost of side sewer
connections will vary substantially with
the different locations. Again it is
s“art*cally impossitle to establich 2
dnfinite assessment formula for adjusting
the cost of such side sewers so that the
sum of the cost of the sewer and side sewer
connection for similar properties is the
same. As a vesult, it will require each
situation to ne considered separately and
such possibility is one which we are
reluctant to contemplate in connection with
an assessment roll.

its approval thorefor:

1.

That the City construct and finance the entire
sewer L101oc;, exclusive of side sewers, by an
appropriation from the Jewer Fund. The total
esiimated cost on a cash basis is £1,50 .. 7%G.

That in lieu of creating a local improvement
district, the ordinance authoriziag said
improvement pro"iﬁn for repayment by the
imposition of a special connection fee and

that for said purpose such connection fees

8s have heretofiore been authorized by

Ordinance Mo, 82583, as amended by Grdinances
89962 and 90233, shall not apply. e recommend
that, after taking into consideration the type
and value of the property which will connect

to said sewer and the cost of the improvement,
saild special connectlion fee be fixed at U520 per
assessunle unit of property frontage; that said
fee shall apply to all property to ke served
by sald sewer as indicated on Flan Ho. 777-97,
Sheets 1 1o 32 1nc1u¢1v0, which plan is on file
in the office of the City Engincer; provided
further that the number of assessable units of
property frontage per lot, tract or parcel of
land shall be computed in the manner prescribed
by R.C.W, 35.4.Ch0, which said units, for
ready reference, have boeen indicated on said
plan for vach parcel of present ownership by
the prefix a.U. (number), )

) V‘-

As stated above, there e a numl

ar ber
which undoubtedly will prevail where

of
th 3 strict

ituations
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Honorable Gordon S. Clinton May 25, 1962
Page b4

assessment of this proposed fee, when
compared to the charge on other similar
sized properties abutting upon this
improvement, will result in ineguities.
vie refer to the necessity of having to
ins*all pumping facilities, extra long or
expensive side sewers and other similar
types of circumstances. Ve, therefore,
recommend that said ordinance contain a
provision reading essentially as the one
containaed in Ordinance Ho. 90233, that
“in cases where application of the fore-
going formula to a particular property

VR

/! results in a charge wnicﬁ, because of
T -t unusual conditions, is in excess of charges
| to similar properties, the City Engineer is
T i Y suthorized to roeduce the special connecltion

charge to the amount charged to properties
L similariy situated”,

L. Yle recommend that the provision of Section
2«4 as defined in Seclion 1 of Ordinance
Ho, 90233 be included in such special
ordinance, with the exception that it be
modified to reguire a down payment on the
contract of 1G per cent instead of 5 per
cent and that, Pecause of the high cost of
the conneciion fee, the period for paying
the contract be increased from MU quarterly .
lﬂstdll‘eﬁlﬁ (10 years) to 60 guarterly E

nstallments (1% years). 1In all other
re pects, provisions of this section would

appiy.
5. s 4ploriag the possibility
n 1 in aid for this improve-
i Fedory 70vernmcnt Yl assume
is of gsent information, that such
a grant, if approyed, would be limited to
250,000, As the processing of such an
application will reoquire considerable time and
as Li is ur§ent that this 1mgrovemen* get
S 551 W re,rﬂct{ully
na FIOVLdG that,
114 received, that

1 be depos iteﬁ in
the Sewer ? 94 2% ra;mvursem&nf in part of
the City's contribution to this pr03ﬁct




Honorable Gordon 5. Clinton lay 25, 1962

e Cn the basi
“total amount, exclusiv
sewer connection fees, 1 . Of this sum, therc is a
possibility that we will not be able to recover all of the fee
wnich normally @L‘i ve charged under LID procedure to the
Morthern Pacific Hailroad rlant of way. Assuming, however,
that total recovery is 3 oaseb1¢1ty the total noet contribution
-rom the Sewer Fund would be 'oj¢,<ut which is £31,63% more
than the actluzl cost of SETs irng plants. None of
these figures, of course, include an” possible grant in ald
from the Federal government.

total cost of 11,531,750, the
that can be rocoverad from

ions of the streels and easements to be
improved are t

destlake avenue lorth from Wth avenus North
to Yalley streoiy
Fairview Avenue Horth from approximastely
120 feet southwesterly of linor Avenue
ﬁorth to aprroximstely ¥/0¢ {oet north-
asterly of Yale sAvenue liorth;

AderlﬂW avenua East from a;sroﬁiwa‘*ly 65
feat nor&u of East Galer Street to approxi-
mately 4% feet southwcstorly of East Roanoke

LAreet, and from approxi ”atﬂiy L5 feot
nortn*FQQ?”ly of Last = street to the
Freeway right of way,
Fuhrman Avenue fro
;)C"J*EE 0* "‘1; i d
, ;L tect ﬂ@u"

¢ Hortheast Morthlake
day to lortheast ake lace;
- Yalliey Jtrﬁ~ from Y2 avenue Morth to
arpronsm¢i~i 75 casterly of Horen
Avenue rih-

“

crvay No, 23
orth and from
st avenue

Horth ’oftﬁlaﬂu vWay from dat
Horth to Meridian Avenue
ﬁatﬂrﬂa" Ho, 19 to vacaied
Hortheastis

Hortheast Lgrih ake Hay f[rom ! Jorthoast Northlake
Flace to Bth aAvenue “orihedst and from iastlake
“venue MNortheast to 1Uth Avenue Northeast;

rth Nortnlake Flace from North MHorthlake Way to
naillnﬂgﬁr, Avenue Horth
*i:gp ﬁé? Flace from app

:cl

Tyl

<imately 319 feoet
tin street to approxi-
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mately 380 feet southeasterly thereef and
from approximately 4G feet south of East
Shelby Street to approximately 210 feet
south thereof

Easements to be acquired in -~

Central Freeway Richt-of-way from apyroximately
130 feet northeasterly of East Martin Street
ta AOGTOX by 90 feet northerly of Fubhrman

Avamie o

ine of Lake enlﬁn‘ from. app TOXi~
southeastoerly of Eastlake avenue
'“a t “to roximately b ia&t south of Zas
Sholby St i, from 210 fost south of East
shelby street to Fubrman Avenus at approxi
motely 149 feetl north of BHast Rartin stree

and o Lentral Freeway Highteof-way to
approximat 7% foet ﬁ@rthvvhtﬂriy of Hastlake
Avenuo

-~

FWestlake Avonue MHort

AVonus

r
o
W

v or o

Aavenue Hor
avaenue Bas
; svonue Basty

Avenue North
o Bay Flace
{onear Hast Allison
On Morth Horthlake Way;

daoclavn Avenuo o3

L]

P

P

wat
L]

S ¥ale avenue Horth - On Fbith'? Avenue Morth
p Fump station Mo, 2 - G Hast Shelby Streety
sunnyside Aavenue lMorth - On Horth lo Aiulaﬁ: Vlays

tonother with forc: mains and emergency outfalls.

Yery truly yours,

FM& cmm "
coes M, E. Hclerris BOY

H. ¥, Tyler

K. 4, Lowthian

c. J. Hﬂnry

stations for purpgoses of idontification to be known as

Street)




GORDON S. CLINTON, Meyor

June 4, 1962

The City Council
City of Seattle

Honorable Members: 7

Forwarded herewith is a letter dated May 25, 1962,

City Engineer, containing his recommendations in connec-
tion with the construction of a sanitary sewer system along

the periphery of Lake Unicn,

The proposal contained in the Engineer's letter has been
approved by the Capital Improvement Committee and i

forwarded to you for your consideration and appropr
action.

//V\e\ry truiy,yours,

-~
7
ordon S.V' Clinton
Mayor

GSCG:al
Enc.

c.c. Mr. Roy W. Morse, City Enginéer

Ail AMERICA CITY

OFFICE OF THE MAYOR - CITY GF SEATTLE
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